446

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANM
ATTORNKY GENERAL

Honorable ©d Guan
“Criuinal Dissriet ittorney
Canerol, Texas

Dear Sir:
0p.!.n1un No, 0—& tJ
Pe1 May theowner oY g upon whish
taxes aye delinguent \de Shargsd ss -
of the sourt coy or the
;red by 2 dsliwquent tax
<l compiling an absgtraet
uent's property?
We have received and econeidered your regquest for an
opinion frox thie depar guofe from your reguest; '

% willNezplein $s88lf to you. I gave the
court my opinion\that in\pe huch as the salid Camp had

agreed by cvontyaot) as stafed |therein, that he would meks
hat’ he now oould not tax and
ayaent of f¥om the delinquent taxpayer,

wowlie he glad ow your opinion of the tsrms in
e ¢grid conyrent. as you approved same at time 1t was

to your request, and referred Lo by you,

iz a lettar\fr neg County Judge of Milam Couniy rros whieh

we guote:

won January 1, 1941, Kilem County eantered into a
contraot with %, M. Camp,; Fag., for extension of cantrast
to colleot delinquent taxes for Milam County which was
approved by Cerald Mann, Attoraey Oenaral, on February 10,
1941. In ssetion 5 of said contraet, regular coaptmeller
form, said Camp agrees to 'make and furn sh' an abstrast

in esoh suit riled by him, )

NO COMMUNICATION 1S TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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"Ia en opinion rendered in 1939, of whie: the Commis-

. sicnsrs' Court had no¢ kunowledge, it was held, in effeot,
that the cost of an abstract eould be eharged as court cost
and oollestsd fron défendant in addition to penalty and
interest, This opinion docee -0t cover the information

that ths Comamissioners' Court wants you to get froz the
Attorne; General, viz: Does the Delinguent eollector,

as namad slove, where he has contraocted %0 ‘make and
furnish' an ebstreact, have the suthority to sharge same

aa court cost and eolleet from the litigent.,”

Wo find from an examination of your letter that the
delingueht tax contrnet exeouted by and between the Comuissioners!
Gourt of Hilam County and E. B, Camp i{s the standard foram required
and furanished by the Comptroller of the State of Texss. We guote
from Section 5 of sald contrast:

"SBesond Party, where it is necesaary to prepars and file
sults for the enforoced oollestion of delinquent taxes on
real property, shall make sad furnieh an sbatraet of the
propersy which shall show the¢ smouant of dalianquent taxss due
against esch and every traet, lot or parcel of land, and
shall show the number of aeres so delingueat and & gorrect
deseription of the property, the year delinqueat, how it was
charged upon the tax rolls, the corrcet name of owner or
owners of the property at the tlme it begane delinquent,
the person from whom and the date that he or they derived
title to maid propsrty, and the volume and ¢ of publie
records that his or thair Jdeed or other title evidenoce i3
of record, and the dnte that esch subsequent ahange of
ownerghip occoeurred down to the prezeat ownarshipgi it shall
further show the neme of any and all ocvtetonding lienholders
and leasshold interests of record, avd all other information
necesazary for the rroper preparation mnd filing of suit or
suits for the colleetion of delinqumnt taxes,”

je desire to guote from a portion of paragreph numbered
VIII on page § of suoh a delinjuent tax contract as followss

“Firat Party sgreae o pay t0 Zecond Farty as sompensa-
tion for the servioces herounder required per dent
{not to exvceed rifteen {1%5) per ceat} of The amount oolleoted
of all delinguent texes, peapalty and interssat of the years
oovered haereby, actuslly ocolliscted and paid to the collieetor
of taxes during the term 0f this contract, . . ."
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It i{s our opinioen frow a eonsideration of the frore-
goin:” Provisions of the delinguent tax contraoct, that the delin-
guaent tax attorney eannct personally recover for the expsases
of preparing an sbhstract as a part of hle aompensetion over and
sbove the azdunt specified in the quoted provision of paragraph
nuvbered VIII of #sid contract, and that the pereentage of eoca~
pensstion therein provided coassitutes his entire cuvapensation
for thotscrzioo. rendersd by hiam in exesuting the dalingueat
tsx oontraet.

- The provisions of paragraph V of the delinqueans tax

gontract, quoted adbove, ¢learly make it the duty of She delin.
guent tax attorasy to "make and furnish* an abatraot of tha
prepa::{-upon whioh it beoomea necessary to file a d4slingusant

tax & »

¥e are of the further opinion, howsver, that the
preparation of such abstraots, by the ddlingunent tax astorney,
is for the use and benefit of the Saxing unit and 1s a preper
itea of sxpense, inourred by it in order to bring a tax asuld
anc¢ rorslose a tax lien for the smount of delinguent taxes in
the wanner provided by law, In this connestion we sall your
- attention to our opinion No, 0=1705, where we have said:

"You arc sdvised that Artiele 73.5~b, seoticn 6,
Yernop's Aanotated Civil Statutes, provides that sueh
reasonsble sxpenses as the taxing units mey inour in
proouring data and informstion as to the same, identity
and losation from necessary perties, and in prosuring
nedessary lepal deacriptions of the property, shall be
chargeable ss court ceosta,

*Therefore, it is our opinion that any reasonable
sxpenses in proeuring the abovs information may be sharged
as oourt oosts in each tax suit, Hewsver, the gquestion
as to Just what data end informetioa are neceasary, and
what the reasonable expense thereof would be is a questian

of faot.”

You are, therefore, respsstfully sdvised, that while

the delinguent tax attornsy is not snsitlied to perscnally resover
the reasonsble coat for the preparstion of an abstrect necessary
t0o the proper institution of = delinquent tex sult, neverthaleas,
we delieve that the taxisg unit incurring such expense is entitled
$0 have its clalz pressnted for said smount allowed by the Julge
Srying the oase in the msamer required in Article 7345~b, Sestion 6
and property oharged against the property owner and defendant ia
the tax suit as a part of the court ocosts in said suils.
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s trust that in thiz asnner we have fuily anawered
your 4ncuiry.

Yourz very truly

I'x 29, 1942 ATTIRETY ¢TI AL OF TFIAB
SR "2
‘5;13424,¢114<\:2357(2¢é tat
e
BY
{4 SMV‘/ Rarold keCraoken
| JORNEY GBNERAD Assistans

APPROVED\

OFINION
COMMITTEE

CHAIRMAN




